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DHERI VERE early I Decembet last SOMe | Wlilive proceeding before 
Vice-Chancell 3 ianan at Trenton in the ise of Albert Thorry and 
¢ h ho cre I clue dy d ed Ity oft On 
ting an ad interim re ey orde he mat 
COl e detendan e 4 ed to ] lO hree 
1) ( mnin ia | Wnprisont re id Hled 7 the 
Co { ce notice of pps Ire () det Na ( ce () the 
CO ! ) | )) d Oo the \ ce-Cl ) LO! hn orae I 11) 
the he decree and releasing the m custod ending the 
Lp pr a e interesting que ( | t to 
he of appeal; nd eth 1) 
) } ( it © he dec er 1 1} d. ethe , ‘ ] 
CO I ‘ i l 1?) r to 1OQ0gM no LT} Prowm 
id ] COl a 0 bly I nt of l ] 1ON 
tha ) I not 1 ( ble On at I tl | 1) LQOo9g 
(P | ] | 1) ippr il Ive trol ree } ( Dt ro 
ceedin for ts done or omitted vhere n in the ce of the 
Cou I punishment v dju d 0 the right o eal ap 
peared to be established, unl is argued, the 1909 sta unconstitu 
wl I] V1 Chancellor held that there it I¢ t rave doubt is to 
the ce l nal Or the Ct, ut tl 1 not eC L1c1\ ible o1 
1eCE to decide that point, ¢ pecially ‘ n Staley v. South Jersey 
Realty CoO., 53 N leq 300, all appeal irom the Court o} ( han 
cery na 1 contempt ase wa ntertained and decided by— the 
Court of Appeals under the 1gog statute, although, he added, “the question 
Ql ulion not raised 1 that « | ntly he Vice 
Chancellor was in doubt if an appeal could be taken, although he said 
It cannot be uid that the lack of appeal in the respondents 1 beyond 
the possibility of reasonable argument.” On the important matter of re 


leasing the defendants from custody h ud 
“It cannot be doubted that if the warrants of commitment had not 
been issued at the time the appeal was taken, the issuance thereof would 


have been stayed by the filing of the notice of appeal he warrants, how- 
}] 


ever, having tssued, and the respondents having been committed and in the 
custody of the sheriff thereunder, affirmative action 1s required, in the 
nature of an order directing the sheriff to release them from custody pend- 
ing the appeal, to effectuate the stay to which they are entitled in order 


to preserve the subject of the appeal. That such an order should be 
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EDITORIAL NOTI 35 
conduct, non-residence or disobedience to just rules or regulations estab 
lished or which may be established by any such County Board of Tax 
ation 
Phe first quest letermined was whether certiorari could be brought 
to re vy the action « i Board which had elected a successor to the sec 
retary or whet cr re rt must be had LO Quo Warranto 1 he d cision 
M ollowing Bt aw v. Camden (39 N. J. I 116) and Murphy 
\ Il 'reeholdet (¢) | | i 244 ) that the righ | certiorat I 1st be 
conceded 1 | contested point v the mstitutionality of the Act 
Ol 1g) 1) | held (Jn the main 1 ter the Court held rat the 
lav ) 14) te 0 extend the ter Or oihnce of an ecretary 
, of a Coun {! who was an incumbent of the off en the 
Latule (i¢ lt only th future olticer In 2) on | vord 
j 1 } f ( | retroact ¢ nel the ; ri} ( a ZO} (;a 
1] } \ | | | iV 64 052) Va yuoted | I} ible 
| n some respects many would ifamou 
edn srinde ( York Cit ( eged ¢ 
O yindation of the charge e atten] ere made 
( to secure a change « enue on the ground that a 
tal \ so | in the city of New York, b prejudice 
re l | ( ount Q the OC! xd Committe lve va 
tion | e motion. f¢ i chat f venue e Clarke 
CX] nnet hich deserve vid extended publ 
he ¢ pers a vorth considering. These 
; ; 
pul ition ra | Cease ome time nee ve one vs the 
phemeral yf impre ns derived from reading the pub rint 
lhe cor un is fed on horrors daily, almost hourl ind ot ensa 
tion cro ls o the pre one 0 thor hly t KI that it 
is provided 1 on 376 of the Code of Crimnu Procedure that ‘pre 
V10 ( ( l rormation ot} n opimion « I re On in ret ence to 
; the ul | I I nee the lefen nt I resent I mm Oo I Te 
on reto 1s n uhicient grou if the challenge { i { or 
any person otherwise legally qualified, if he d res on oath tl e be 
lieve l ich Nn opmion or iwmpre 101) ll not nflue } t l1ct 
' and that he « render an impartial verdict ording to th lence, and 
that e Court itishied that he does n entertain suc] present opinion 
or ona ould influence | erdict lt 1 er al es fur 
nish ground for removal, no defendant could ever be tried in tl ounty 
? for a spectacular crime If the defendant’s fears in the case at bar are 
‘ustified. we | " county | trial should | , isfer 
red, Oul ( po reulates thre hout the entire St Lhe 
bu residents of the b city are too mucl iter t¢ n thet vn tat 
e to be so impregnated with « lal new count to render thet nfit 
for jury duty Phe jury list is large, our special jurors are selected with 
care We are itistied trom > t experience that tl ¢ \ be ttle dif 
ficulty in securing in this county a fair and impartial jury.’ 
he 
It almost seems shameful that the recently famous Police Justice 


ny 
of West Orange (Judge Landor) should be ret red so soon after his 
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unique decisions in children’s cases. That which ran the gamut of nearly 
country and enabled him to be the recipient ot 


ill the exchanges in 
the case Of some boy who tam- 


enconiums from far distant States, wa ‘ 
red with another person's auton obile and smashed some school house 
indow His judgment was that the lads should have no ‘ hristmas 
resents nor take part mm any 4 hristmas celebration: not quite in a ord 


vritten law. but. as he conceived, calculated to be a severet 


\ Li ' be : 
h than a few days in jail and without the consequent appro 
\ wuld like to know how the sentence worked, and ¥ hether 
the Judy | keep on long in that strain or not Liowever, the Lown 
(Council on boun ed the \v nerable 70-yeatl old jurist and it looks a if 
t ho set into a scrape in West Orange will not tare so ' 


even if thev fall in the hands of an Orange women jury 


from “Law Notes” we commend as good, sound doc 
ing attorney ha he rd Witnesses a ked Ol) rO 


er they have talked with counsel about the matter 


1 | forborne the question oO Ct on OF 
t ( ry hen tiie tne that he h { Iked 
rt ng him The general attitude o! men 
( ) h that it 1 ry prob Die Ul I Iry 
i ( mand answe in inference more 
! ( bee nfluenced, if not borned 
Ve ( eTy } t O! r tl it ] CT Would 1) ( ilp 
1 nd nout h ] | 1} In 
ning just what he would testil Phe ad 
f 1 t tung lawyers enjoin the utmost care and 
¢ ( I pre] I 1 tor Ul | it 1s hat | ») un- 
' e perte familiar with the entire t 
l ) I l tendenci to be it 
irp rebul nd a j il tement to 
ect 1 proj that counst | interview the 
Pro 1 nd Cour ot t tate re ice 
endeavoring to iy the crime-wave ind incl 
t indreds of liquor dealers to the Volstead Act, 
er and quick indictments, and by giving offenders 
e, long terms in prison The fact that 142 
t I in one dav in Hudson county against liquor , 
lave ¢ 1 the eyes of many peopl n that county to 
n enforcing the liquor law but in somewhat the ime 
rtio1 tments have been found in many other counties 01 the 
tate \ eased to note that no leniency h been shown to 
t e victed of ‘I l uy cores having been sent from our larger 
t the tate pyr ! ior term of yeatl and Im a recent ler ey 
( ere nan onvi ted of etting fre to hi own dry goods 
tor to Sé ire the insurance money, the offender wa ent to 
tate | not | than four nor more than seven years, and, on 
I f bye J ken, his bail wa fixed at $15,000 IN@W ler ey criminal 
istice 1 ymetimes muscart hut when it does it is usually the fault 
f f ri¢ T i no? of the | dy 
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TH] HOUSING PROFITEER QUESTION 37 


[In renominating Prosecutor Jo eph Ie otrye ker, of Perth Amboy, to 
succeed himself, it is said the Governor had met “an agitation” on the 
part of some politicians “because, it was alleged, he had not been active 
in [democratic politics.” It is certain that no Prosecutor and no Judge 
ought to be “active in politics,” and the Governor did right to overlook such 
a suggestion. In the matter of all such judicial and semi-judicial appoint- 


ments politics should have no place 

Judge Alfred J. Talley, who recently succeeded the late Judge Ma- 
lone on the General Sessions Bench in New York City, is evidently much 
of our mind as to any compulsory law for women to become jurywomen 
He said last mont! “It is my thought that women should be free from 
jury service They should be exempted because the work which law 
of nature have designed for performance by women is of paramount im 
portance to any service to which they might be called on any jur Some 
women ma till storm against what they call the inequality of law, but 
in their hearts they know that the law of nature is paramount to the law 
of man fhe one is human, finite and fallible; the other is divine, and tt 
is part of a divine plan that woman is destined and qualified for the bear 
ing of the children of the race and for the creation and guardianship of the 
homes of the world and of their maintenance in love and honor In the 
chances of life some women ¢ cap from the primary duties of their sex 
but laws are not made or customs formed for or by the exceptional Put 
lic policy requires that certain laws be made for the protection of women 
for no other given reason than that they are women Legislation that 1 
just and beneficent may give to women rights and privileges that have 


heretofore been denied her, but no written statute can transform what na 


ture has wisely ordained Woman will continue to be a creature of in 
finite variety Hler delicate reserve will always be the very breath ot 
moral lite and the basis of her incomparable charm. Back of the whole 


question of women jurors, women voters, women legislators and women 


generally in public life looms forth one great and indisputable fact, and 
that is that woman approaches the problems of life with her heart and not 
with her head The history of mankind vives testimony to that truth 


THE HOUSING PROFITEER QUESTION. 


Professor John Hf. Wigmore has contributed an article to the “Th 


nois Law Review” of January, on “Regulating tl Housing Privateer, 
which 1s likely to attract wide attention and comment Ife thinks that 
while the drastic provisions in the recent New York State law (of Sept 
27, 1920), which a New York Judge hi: ince pronounced unconstitu 


tional, was not founded on a constitutional basis, yet there 1s such a basis 
that may be employed, viz ‘To declare the business of renting homes 
for hire to be impressed with a public interest, to place it under the police 
power of the State, and to appoint an administrative Commission to regu 
late its rates and performance of service in tl 

houses, carriers, and other such business impressed with a public interest 
In this connection he quotes the following from the case of Munn vy. Illinots, 


le same manner as Wware- 


g4 U.S. 113, as pertinent 


“The police powers, as was said by Mr. Chief Justice Taney in the 
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VALIDITY OF EIGHTEENTH AMENDMENT 39 
+} } ] | ] ] A ] ‘ ‘ ly 
of the warehou e 3 te raph or the telephone \nd a practi al monopoly 
exist fhe absolute number of warehouses or homes is immaterial ; 
;, the essential featur the actual relative fewne in the supply of either, 
the compared to the det nd for them, and the practical HWpo ibility of en 
ik . P ; 1 ' 
, larg or the up | ry hou C-OWNnNE) there hore, who. having no need 
ot the house O1 onal use, offer It ¢ C 1) rket for lease to any 
' r¢ bringing t e and fulfilling other general requirements, 1s 1n 
1 ’ 

e | of ny the housing service lle is offering dwelling 
tO I }1 ! 1 \ reho eman 1 mm vv | ) {1e1 
ing st p n. If the service of storing grain is impressed 
\ ubtt much more 0 the ervice Of ho 1 human 
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t] t times or in all parts of tl] (Constitution Phus, hen the 
] ] ae 4 
ture of a State is referred to simply as the lawmaking body, the 
term may well be construed to embrace the entire lawmaking ery 
~ luding a vote of the people, where authorized by the local 
\ t n |) Is v. Ohi a 4 : 65, 360 Supreme Court IX 
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BiLITS | MBER OF POLITICAL COMMITTEE FOR EXPENSES 4l 


trike has the right to give publicity to that fact and 
behalf, it has no right, in doing so, to disregard the 
equal night of the employer to employ whom he please provided he v1o- 


I 


late no contract 1 t of employment, and that the public may bestow 
its favor and support upon one side or the other, free trom any coercive 
molestation Phe cases all agree that the right to carry on a 
lawful busin hout obstruction is a property right, and one which the 
CO c Tie itated to protect, and 11 prot tion 1 a proper ob 
e ranting of an injunction 

may be lawitul, and display, therefore, not un 
e a ucha phe ad. « for that ma I ithout the 
Us ne’s right to prosecute his own lawful business may 
be ( erfered with fhe legality of the inscription on the 
pla ( ht to display such a pl d did not #ive one the right 
to make any use he pleased of the placard 


LIABILITY OF MEMBER OF POLITICAL COMMITTEE FOR EXPENSES 


of oluntary committee o | to promote th Cl 

est 4 Lclate ae) ele I nN al he ld ( 1) 1} by le om ly il ] ( 
erally, in Vader v. Ballou, 151 Wis. 577, 139 N. W. 413, 7 A.L.R. 216, 
CAPCHs' ncurred with their knowledge fi he furthering of the ent 
prise hich are appropriate to the purpose for which the organizatiotr 
formed The plaintiff sought to recover from the defendant Mel 
ber ) | committee, for the printing done for the committee at the 
order of 1 rent It was reasoned that, since the members of the com 
I ( Cre e Ol tl ( | that Wa bem done they ( habl 
to t hie pla niili na. mce t he liability \ pont ind everal. the de 
fend bound on the obligation incurred 

I rule it the members of a voluntat O tion, n organized 
for profit, are jointly and severally habl principals on contracts pur 
orting to have been made by, for, or in the name of the association, 
when they have given either thei nt or their subsequent ratitication 
thereto, wv applied in Richmond v. Judy, 6 M \pp. 465, where it 
ippeared that the plaintiff had been ordered to paint and post political bills 
and notices by of the defendants, all of whom were members of a cam 
paign com ( Phe plaintiff sought to recover for his work and ma 
terial e bills for which had been approved by some of the defendants. It 
was held that ba there was evidence tending to show that the orders 


were given with the sanction of the committee. all the members thereof 
might bye he 1 | ible for the rood and CTVIC¢ Phe ( ourt wd “*Per- 
ons who organi campaign committee on the eve of an election 
may, perhaps, be supposed to know that their associates, in the name of 
the committee, will incur certain obvious expenses in giving public notice 
of political meetings, and to sanction such outlay by the very fact of thei 
organization.” 

It appeared in Sizer v. Daniels, 66 Barb. 426, that the plaintiff had 
been engaged by a “county committee” to advance the interests of a polit- 
ical party, and that they had contracted to pay a certain sum for expenses 
incurred therein. It was held that liability to the plaintiff was imeurred 


only by those members who had voted for the resolutions employing the 
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j 1 


export; and, second, that it was not within the territorial jurisdiction of 


lersey City t the assessing date 
With respect to the first ground of appeal the facts are The Amert 
n N Products Corporation is organized under the laws of the State of 
Le ire ybrect is set forth 1n its certificate of incorporation, are 
to e1 ely in export trade as the term export trade 1 detined in 
f Congress, approved April to, 1918,” known a Webb 
erene ict lhe rincipal office ot the company 1 in tl City ol! 

tic LIS¢ n v York Cit Dut none ( 

(jie I ) ed ot 10.000 « ( Ot ¢ ed 
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n tl he yf Hludson Stores at Fert treet and Park Avenue, 
FY] [hese, of course, could have little probative force as to the 
cation of the property on October Ist, and would be entirely consistent 

with the later evidence in the form of a verified statement by an employe 
of the warehouse made up from its books, that the property was in Jet 


ey City n tne assessing date It wa brought out at the hearing, how- 
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IN RE TRUSTEES OF FINE’S SCHOOL 4 


wn 


ever, that the same employé in the course of the proceedings on appeal 
before the County Board had made another affidavit, in which he set forth 
that his previous sworn statement was incorrect and that the milk should 
have been reported as stored in Hoboken on October 1st. Upon the dis- 
closure of this conflict in the affidavits, this Board adjourned the hearing 
for the purpose of giving the petitioner an opportunity to produce Mr 
Goldstein as a witne He was not produced at the adjourned hearing, 
and on the record before it the Board is satisfied that the assessment should 
tand 

The action of the Hudson County Board of Taxation therefore i: 
affirmed 


IN RE TRUSTEES OF FINE’S SCHOOL. 


Board of Taxe and A ( ment Jan. 11, 1921) 
Taxation hool Property held by Corporation, and not for Profit—Land Con 
nected Therewith 
In the matter of the application of The Trustees of Miss Fine’s School 
for the cancellation of the tax assessment for the year 1920 on property 


In the borough of Princeton 
Mr. Wilham C. Vandewater for Petitione 


Mr. Richard Stockton. 3d, for Re pondent 
MR. JI Phe question to be decided on th ppeal I ether the 
land id building legal title to whicl na corpe on kt n 
I] lrustees of M I ine Schoo are @X¢@I fro nm Phe 
prope I Borough of Princeton and | fol 
I 
| nd o1 Boud ) Street 
land on Boudi Street ) 
Land on Boudinot Street : .) 
/ 
Land on Stockton Stree “‘A0t 
1d buildin 18.01 
lotal 97 O,QOr 
Phe corporation owning this property filed its certificate on March 
29, 1919, and was formed under the Act of 1898 to incorporate associa- 
tions not for pecumiary profit [he purpose of the corporati stated 
in its charter, lo perpetuate the day school founded in Princeton by 
Mi May Margaret Fine and to maintain in Princeton a dav school for 
girls and for boys under thirteen vears of age, in order that the families of 


persons connected with the educational institutions located there and of oth 


ers residing in the town of Princeton may always be afforded facilities 
for the education of their children that will be worthy of Princeton 
tradi 

lhe incorporation was in pursuance of an agreement between May 
Margaret line of the first part and John Grier Hibben, k ilph B. Pomeroy, 
IKleanor ©. Marquand, Louis . Laflin and Isaac S. Wheaton of the sec 
ond part lhe preamble to thi agreement 1 cited that it was proposed 


“to raise a fund for the purchase of property, the acquisition or the erec 
tion of a school building and the endowment of the school now being con- 


ducted at Princeton, New Jersey, by the party of the first part, to the end 
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made, and discloses nothing which is not entirely consistent with 
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+ 
| aT l 11 , t » 
\fr. Edward L. Katzenbach and Mr. Edgar W. Hunt for the Com 
pat 
\] ] ] 4 [er rT "Tr t ’ . if \ 
\fr. Charles E. Bird and Mr. Henry M. Hartmann for the City 0! 
CT) Tl 
~~ 
\ir. Harvey T. Satterthwaite for Lawrence Township 
2 OARD lhe petition file n this matter by the ( rse 
I 
] | 
| nt 1 traction Compan Kk for imcreased rate tol 
, f r tare I cent pe ZO I } r the fare hy een on 
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IN RE WAYSIDE TELEPHONE AND AUTO SERVICE CO. 49 


our judgment improve the present financial condition of the Company and 
would not give the Company a fair and reasonable return on the value 
of its property used and useful in public interest 

In the matter of the increase in the commodity freight rates and 
package express rates the same objection does not lie. Such an increase will, 
it is estimated, increase the revenue of the Company approximately $4,000 

The increase in the freight rates already permitted by the Inter 
state Commerce Commission on interstate freight will add considerably 
to the Company’s income, which, taken in connection with the proposed 


Increase in Irels ht and par kage Cxpre rate intrastate, hould substan 
tially increase the petitioner's gross revenue 
It is usele to reiterate our recommendatio In former reports to 


this Company except to again urge that ‘“‘a study of traffic conditions 


p 
might reveal the necessity of the rearrangement of zones, a modification of 
the service in each zone, and the encouragement, rather than discourage 
ment, of the profitable short haul trafti 


Owing to the pec uliag location and characteristi of this trolley road 
and its competitors, which we have previously referred to, some serious 


I 

consideration must be given by the Company to the establishment of com- 
mutation rates, monthly tickets and othe orms of rates for the com 
muting class in this territory 

1} is the fifth appheation of the Company for increase in passen 
ger fares, and we deem it of great importance that such form of rates 
be studied and applied in any further adjustment of rate schedules This 
we are unable to intelligently consider with the record before u 

The Board, therefore, approy the 40% increase in commodity 
freight rate ind tl 20“/ package expre rates as detailed in the sched 


ule of tariffs of the Company filed in this proceeding 
The Board disapproves the present rate or charge of 8 cents in each 
rare zone and dene the petition oO} the Compal ior an mcrease of one 


cent per zone In passenger fare 


IN RE THE WAYSIDE TELEPHONE AND AUTO SERVICE CO. 


(Board of Public Utility Com mers, Dec, 16, 1921) 


In the matter of the application of The Wayside Telephone and Auto 


ervice | ror permission to wsue HH0,000 ot stock 

Mr. Iloward Lambert for the Company 

rhilke BOARD Phe Wayside Telephone and Auto Service Com 
pany forcign corporation mcorpot ited under the laws of the State of 
Delaware wit! n authorized capital stock of $1,000,000, divided into 
LOO ,000 hare of the par \ ilue of S10 ea h Ihe petition of the Com 
pany sets forth that it proposes to acquire rights of way along the Lincoln 
blighw L\ nd other princi il thoroughtare 11) New let ey and instal 
telephone ind telephone box about tb mile apart betwe the cities 
along such highway \t the present time it Owns no property in this 
State nor | it secured any franchise from the State of New Jersey o1 


any political sub-divi ion thereof 


“The Company requests authority to issue, sell and deliver in the 
State of New let ey 6,000 hares of the common sto k, is its engineers 
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purpose. In his opinion the immediate cause of death was internal hem- 

orrhage, puncture of lung and injury to the large vessels in the abdo- 
men 

I am of the opinion that the evidence indicates that there was an 

‘cident, and that the death of the petitioner’s husband resulted, either d1- 

ly or indirectly, from the wagon passing over the body lhere was 

» evidence of any heart lesion or dizziness at the time of accident, and 

on that assumption, or that he was seized with a sudden attack 01 

1 1 


‘rtigo, it is clear that it was the falling between the wheel and the wagon 


and the wagon passing over the body that caused the injuries resul 


nd not the heart lesion or vertigo alone, as these tatal imyjuries 
tld probably not have resulted had he not fallen such a distance and in 
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RADICAL CHANGE IN SMALL CAUSE CASES IN MASSACHUSETTS 53 


the proceeding and the issuance of process—but I| can find no modification 
of the particular statute under which the defendant was convicted. 

It follows under the law and precedents that the proceedings below 
were in contravention of the law and without authority 

Counsel for the City contends that conceding the law to be as stated, 


the point cannot be raised here because no objection was taken below 
Phis depends upon whether the error below was merely an irregu- 
larity which is waived by absence of objection, or was a lack of jurisdic- 
tion, which is a matter that cannot be waived and which the Court must 
take cognizan f whenever the fact appear 
In tl considered case of Davidson v. Munsey (74 Pacific 431) 
the subject fully discussed and the conclusion reached that a judicial 
proceeding upon a day prohibited (in that case a holiday) is a nullity; it 
was held thet t lack of jurisdiction in the Court to proceed; that the 
loctris ver does not apply, and that the point can be raised for 
the first time upon appeal. A similar conclusion was reached in Lamfe v 
M 673); and in People v. Luhrs (79 Hun. 416) the Su- 
! New York affirmed an order holding a trial commenced 
Ol turday and continuing into Sunday morning a nullity 
iorities I conclude that the Police Court was without 
jurisdiction to conduct the trial upon Sunday; that the error was not 
waived by absence of objection, and that the trial, conviction and sentence 
wert thout authority and void 
\n order m he ibmitted reversing the conviction and discharging 
the defendant and his bail 


RADICAL CHANGE IN SMALL CAUSE CASES IN MASSACHUSETTS. 


Following the example set in some Western States, Massachusett 
had made an advance in the trial of small causes, so as to eliminate the 
high costs in collections of wag ind bills of small amount Inexpen 
siveness, speed and simplicity are alike to be gained. By Chap. 563 of thi 
\cts of 1920, the law providing for this has been put to the test. It ap- 
plies only to cases involving $35 or I but some day 1s likely, we 


think, to extend to $100. The Justices of District Courts in Boston have 
formulated their Rules, (as the law requires of them), and these we print 
below to show exactly how the proposal work \ summary of the pro- 
cedure may be thus stated 

Revolutionary features of the new procedure are the elimination of 
writs, which for centuries have marked the beginning of actions of contract 
and tort: also no service by sheriff or constable. Although they are not 
forbidden and may be used, the need of them 1s dispensed with by the sim- 
plicity of the proceedings 

The plaintiff goes to the clerk of the Court, states his claim—orally, if 
he please and the clerk enters it briefly upon the docket to be kept on 
the card system. The clerk issues a notice to the defendant and sends it 
to him bv registered mail, the plaintiff having paid the cost of mailing and 
$1 entry fee as provided by the statute 

The notice tells the defendant the day when the case will be actually 
heard. Two days prior to the hearing the defendant must tell the clerk, 
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SOME INTERESTING OUT-OF-STATE DECISION 57 


procedure and not inconsistent with these rules, shall apply to cases under 
this procedurt 

Rule 14.——Upon removal of a cause to the Superior Court, the origi 
nal docket entries, or, in case of removal by some of several defendants, an 
attested copy thereof, shall be transmitted to the clerk of the Superior 
Court 


Rule 1s In actions of contract or tort, other than slander and hbel, 
hereafter begun by writ. in which the finding of debt or damages does not 
exceed thirty-five dollar , no cost other than t] taxable ish disburse- 


ment h be recovered by the plaintiff, except by special order of the 


(Court tor cau lown 


Rule 16.—If any question of law arises under this procedure which 
the Court is of the opinion requires review, it may submut the matter, in 
the form ! t report o| CAS( tated, to the appellate divi yn lhe report 
hall go on t next calendar of that division, shall take precedence over 
other busine no briefs shall be required, and the order of the Appellate 
Division thereon shall not be appealabl 

SOME INTERESTING OUT-OF-STATE DECISIONS 
} ts J 1 [orreCc! e) I Hi}. ) 

\ young man in good general health underwent an operation for the 
removal of his tonsils and died from the effects of the ether administered 
to | 1 tie reon ere charged th 1 Ip tice man 
facturer with negligence in putting on sale ether unfit for use, and a ver 
dict was rendered against all, which was affirmed on a former appeal a 
to the manutacturet 164g Northwestern Keporter, 54 [he surgeon 
appealed from an order denying them a new trial, which order was af 
firmed by the Supreme Court of Minnesota, in Moehlenbrock v. Parke 
Davis & Co., 176 Northwestern Reporter, 169, wherein Judge Hallam 
wrote an opinion 


(ne of the doctors, after testifying specifically as to the effect of the 


ether on this patient, stated generally that if a patient develops a cyanoti 
condition, and it proceeds and increa as the ether is being administered, 
it is dangerous to continue it The other doctor said they had that con- 
dition, and if the operation had not been partly completed he would not 
have tinished it the Court held that “The skill and diligen vhich 
the law requires of a physician or surgeon is such as is usually exercised 
by others of the same school He is not ordinarily lable for mistake ot 
judgment unl it is so marked as to constitute negligence. If a surgeon 
persists in thi e of an anesthetic after warning which would impel one 
of reasonable prudence to desist, he should be held to answer for the 
con equence Th 
OWNERSHIP OF WEDDING PRES! 
A bride received from her mother and sister a sum of mone) 


resent, to be used to buy household furniture or furnishing 
and it was so applied. The furniture was for a time used tn the 
home, but was sent to a storage warehouse upon the separation ot the 
disillusioned couple. The wife claimed to be the sole owner, while the 
husband claimed that it belonged to them both. The Municipal Court 
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OMI: I Pick] rING OUT-O! TATE DECISION ‘) 


validity of this statute made by certain church corporations conduct 
Tit’ parochial choo] ertam private choo] ind a number ( roreign 
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The absolute refusal of an injured « ve, e of 
misunderstanding, to submit to an operation het f 


formed without danger to life or health, and will restore his capacity to 
labor at his trade, is held to deprive him of the right to compensation un 
der the Workmen’s Compensation Act, for diminished earning capacity 
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MISCELLANY 


SOME STATE NOTES. 


United tate |) \ttorne y 
lelimet Hl. Geran | winted two 


Assistants, M1 trederice M * 


Pearse, of Newar] nd South Am 
boy, and Mr. ‘J \rro 
mith, of Long | lhe form 
r succeeds Mr. | lh Matlock, of 
frenton 

\I 1) 1) (loc Ol 
Pate 1) 1 ! fined 
b Vice-C] ! Bacl SO 
1O rite ( .. nN cat ny 
the pub 1 tL l’aterson ne 
paper of a perverted account of the 
Outcome OF a previou contempt 
proce 111) 

| | Linion County Bar Associa 
tion held it innual meeting on Jan 
ith, and former istrict Court 
ludge Clark Meck. Whittemore 
elected President lhe Board of 


engl ( ddison ft. Gee ( 
lt. Parrot and Wilham Rk. Codding 
ton Phe Association adopted reso 
lution lisapproving the activit 

of trust and tithe companies in the 
field of the legal prot ion. Such 
activitie the resolutions declared, 


onstitute an unwarranted encroach 
ment and it is imperative that the 
profession discourage them 

Mr. Wilham Clark and Mr. Wal 
ter ID). Baker, both 
have been admitted, since January 


young attorney 


Ist, into the partnership firm of 
Lindabury, Depue & | lk of 


Newark 

Mr. James B. Furber, of Rah- 
wav, former Mayor ot that city, 
and Mr. John Larkin Ilughes, ot 
Newark, have formed a new law 
firm under the name of Hlughes & 
Furber, with offices in the Union 
Building, Newark, and at 57 Broad 
treet, Elizabeth. Mr. Louts Auer 


backer, |r., 1s also to be identified 
with the mie tir 

‘The omerset County Bar Asso- 
qiaation elected the following officer 
at its recent annual meeting Pres 


ident, Judge Irrank L.. Cleary: Vice 


Preside ( rence a reé on ee 
| 1 1 1 
retal | v1 y | LEcic , 
ireasure \ | | 1) 
enator Ilenry ‘J. | ot Su 
f () bee 1) he 
mune der of en 
( I | ’rince | ty 
ry a t¢ I 1 to the 
Par ] ) 
( , M1011 
Lean 
1 I O re 
tired Dre the G ntes 
d ] 1! f ( 
() | ( | I 
thu Corbin n 
tead ( I 1 
hee } ( ( I 
iny | n ye as 
| B; t 
14)0) } l¢ \ ¢ ‘ 
Clit 
| | ( \\ Lime yn 
i¢ l I nt} \ h f 
( d ] i QO! ( | | m 
und ( \\ ldington & 
\] h offi 8 Ma 
kx ee 
[| rm f Hart ne 
11 ( A y { ind { 
ticin it 29 Washington s ' 
Jersey City, has been changed to 
that Ol In le _. Vreel, iw Jecker 
Mr. Wilham E. Decker be IOW a 


full member of the firm. Additional 
members are Mr. Hamulton Cross 
and Mr. Alfred R. Becket 

On Dec. 20th the Hudson Bar As- 
sociation, by a vote of 21 to 19, 
tabled a resolution proposing 
fications of the present Sunday 
law s. The Association elect d these 


modi- 
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at Plainfield, died on January 14th, berg and Samuel S. Swackhamer, 


after about a week's illness of pneu and a letter read from the lresi- 
monia \ number of years ago he’ dent, ex-Senator Charl \. Reed, 


suffered a paralytic stroke, but re who was unable to be present, a 


aa 


covered sufficiently to attend to bus committee on resolution Via al 
iness until the attack of pneumonia. pointed con 

Mr. Van Winkle was born in Jet Angleman, H. C. Runyon and \\ 
ey City Dec. 2, 1842, and was the <A. Coddington ee 
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Martin B. Stutsman, Harvey Roth Thompson, of ‘Tennant 
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